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The Board is satisfied, in terms of section 193A(2) of the Corrective
Services Act 2006, given that the applicant did not have the capacity
to give cooperation in the investigation of the offence to identify the
victim’s location.
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Application for parole order
[1]

A prisoner may apply for a parole order under s 180 of the Corrective Services Act 2006
(Qld) (‘CSA’). After receiving a prisoner’s application for a parole order, Parole Board
Queensland (‘the Board’) must decide to grant the application or to refuse to grant the
application. 1

Application for a parole order where victim’s body or remains have not been located
[2]

Pursuant to s 193A(1)–(2) of the CSA the Board must refuse to grant an application for
parole where the applicant is serving a period of imprisonment for a homicide offence
and -(a) the body or remains of the victim of the offence have not been located; or
(b) because of an act or omission of the applicant or another person, part of the
body or remains of the victim has not been located.
unless the Board is satisfied that the applicant has cooperated satisfactorily in the
investigation of the offence to identify the victim’s location.
Section 193A(8) of the CSA states:
victim’s location means(a) the location, or the last known location, of every part of the body or remains
of the victim of the offence; and
(b) the place where every part of the body or remains of the victim of the
offence may be found.

Amendment to CSA
[3]

Section 193A was inserted into the CSA by s 4 of the Corrective Services (No Body, No
Parole) Amendment Act 2017 (Qld) (‘the Amendment Act’), which was assented to
and commenced on 25 August 2017.

[4]

This amendment implemented Recommendation 87 of the Queensland Parole System
Review Report (‘the Report’) which recommended the establishment of a No Body, No
Parole policy in Queensland.

[5]

The Report acknowledged that
…withholding the location of a body extends the suffering of victim’s families
and all efforts should be made to attempt to minimise this sorrow.

[6]

1
2

The Amendment Act is designed to help victims’ families and aims to encourage and
incentivise prisoners to whom s 193A applies to assist in finding and recovering the
remains of a victim by making parole release contingent on his/her satisfactory
cooperation in the investigation of the homicide offence to identify the victim’s
location. 2

Corrective Services Act 2006 (Qld) (‘CSA’), s 193(1).
Explanatory Notes, Corrective Services (No Body, No Parole) Amendment Bill 2017, page 1.
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[7]

As stated in the Report
…such a measure is consistent with the retributive element of punishment. A
punishment is lacking in retribution, and the community would be right to feel
indignation, if a convicted killer could expect to be released without telling
what he did with the body of the victim.

Application of s 193A of the CSA
[8]

Section 193A(7)(a) of the CSA provides that, in determining whether the applicant has
‘cooperated satisfactorily’ in the investigation of the offence to identify the victim’s
location, the Board must have regard to:
(i) a written report of the Commissioner of Police stating whether the applicant
has cooperated in the investigation of the offence to identify the victim’s
location and, if so, an evaluation of: 3
(a) the nature, extent and timeliness of the applicant’s cooperation; and
(b) the truthfulness, completeness and reliability of any information or
evidence provided by the applicant in relation to the victim’s location;
and
(c) the significance and usefulness of the applicant’s cooperation; and
(ii) any information the Board has about the applicant’s capacity to give the
cooperation; and
(iii) the transcript of any proceeding against the applicant for the offence,
including any relevant remarks made by the sentencing court.

[9]

Further, s 193A(7)(b) of the CSA provides that the Board may have regard to any other
information the Board considers relevant.

[10]

When determining whether the applicant has ‘cooperated satisfactorily’ in the
investigation, the Board is to give the phrase ‘cooperated satisfactorily’, as part of a
statutory provision, the meaning that the legislature is taken to have intended it to
have.
Ordinarily, that meaning (the legal meaning) will correspond with the
grammatical meaning of the provision. But not always. The context of the
words, the consequences of a literal or grammatical construction, the purpose
of the statute or the canons of construction may require the words of a
legislative provision to be read in a way that does not correspond with the
literal or grammatical meaning. 4

[11]

3
4

The Board formed the view that, in these circumstances, the legal meaning (in
accordance with the legislative intention referred to in [6]) of ‘cooperated
satisfactorily’ corresponds with the grammatical meaning of that phrase.

CSA (Qld) s 193A(7)(a) read in conjunction with s 193A(6).
Project Blue Sky Inc v Australian Broadcasting Authority 194 CLR 355, 384 [78].
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[12]

The Board determined that the grammatical meaning of ‘cooperated satisfactorily’
may be derived with reference to the Shorter Oxford English Dictionary, which provides
the following definitions:
‘satisfactory’ - ‘sufficient, adequate; convincing’. 5
‘cooperate’ - ‘act jointly with another (in a task, to an end)’. 6

The present application
[13]

On 3 September 2018 the applicant filed his application for parole (‘the application’).
The application was received by the Board on 4 September 2018.

[14]

The application was listed for hearing on 15 November 2018.

[15]

On 14 November 2018, the solicitor representing the applicant provided detailed
written submissions to the Board. In the written submissions it was conceded by the
applicant that s 193A of the CSA applies to the prisoner’s application for parole. 7

[16]

The applicant attended the hearing via video link. At the hearing the applicant was
legally represented by his solicitor. At the commencement of the hearing the
applicant’s solicitor confirmed the applicant was appearing via video link by consent
and the applicant had received all documents 8.

[17]

During the hearing the applicant gave evidence.

Background
[18]

The deceased is Greg Dufty. On the evening of 6 July 2015 the deceased was
assaulted by a group of men and died as a result of that assault. The assault was
planned in retaliation for the deceased’s earlier theft of cannabis from Aaron
Crawford. His body was disposed of in a fire and has not been recovered 9.

[19]

To date, the following persons, in addition to the applicant, have pleaded guilty and
been sentenced for a ’homicide offence’ 10 in relation to the unlawful killing of the
deceased.
a. Clinton Stockman pleaded guilty to manslaughter 11 and misconduct with
regard to corpses 12 and was sentenced on 23 February 2018 by the
Honourable Justice Boddice to an effective term of six (6) years imprisonment
with an order that he is eligible for parole be fixed at 23 February 2018.

Oxford University Press, Shorter Oxford English Dictionary (5th ed, Volume 2), 2674.
Oxford University Press, Shorter Oxford English Dictionary (5th ed, Volume 1), 513.
7 Written submission on behalf of the applicant at [1].
8
List of documents as at 15 November 2018, attached to these reasons and marked, Annexure “1”.
9 Taken from the overview in the agreed statement of facts, Annexure “2”.
10 As defined in s.193(8) of the Corrective Services Act 2006.
11 Criminal Code Act 1899 (Qld), ss 303 and 310.
12 Criminal Code Act 1899 (Qld), s 236(2).
5
6
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b. Liam Bliss pleaded guilty to manslaughter 13 and was sentenced on 23
February 2018 by the Honourable Justice Boddice to an effective term of five
(5) years imprisonment with an order that the sentence of imprisonment be
suspended after he had served 206 days, for an operational period of five (5)
years.
c. Aaron John Crawford pleaded guilty to manslaughter 14 and misconduct with
regard to corpses 15 and was sentenced on 29 May 2018 by the Honourable
Justice Burns to an effective term of ten (10) years imprisonment.
d. Lionel John Patea pleaded guilty to murder 16 and was sentenced on 29 May
2018 by the Honourable Justice Burns to life imprisonment with an order that
he not be released from prison before 29 May 2048.
[20]

On 28 May 2018 the applicant entered a plea of guilty to the offence of
manslaughter 17. On 29 May 2018 the applicant was sentenced by the Honourable
Justice Burns to an effective term of eight (8) years imprisonment with an order that the
date the applicant is eligible for parole be fixed at 11 January 2019.

[21]

The sentence hearing before Burns J proceeded on the basis of an agreed statement
of facts 18 which was tendered 19.

[22]

In sentencing Aaron John Crawford, Lionel John Patea and the applicant, Burns J
referred to the agreed statement of facts at [2]:
“The circumstances of the indictable offences are the subject of a statement
of facts, exhibit 2, that has been agreed by each of you. Those facts have
also been the subject of extensive submissions by Mr Cash QC, who appears
on behalf of the Crown. However, in brief, the victim was Mr Greg Dufty. He
was attacked on the evening of 6 July 2015 and died in consequence of that
attack. The attack had been planned in retaliation for Mr Dufty’s theft of a
quantity of cannabis from you, Mr Crawford. After he died, his body was
disposed of in a fire. No trace remains. 20” [Emphasis added]

[23]

A copy of the agreed statement of facts is attached to these reasons and marked
‘Annexure 2’.

[24]

It was common ground at both sentence hearings that the applicant took part in the
physical assault upon the deceased and did not have any part to play in the removal
of the deceased and the disposal of his body in a fire. That much is made clear during
the applicant’s sentence hearing 21:

Criminal Code Act 1899 (Qld), ss 303 and 310.
Criminal Code Act 1899 (Qld), ss 303 and 310.
15 Criminal Code Act 1899 (Qld), s 236(2).
16 Criminal Code Act 1899 (Qld), ss 302 and 305.
17 Criminal Code Act 1899 (Qld), ss 303 and 310.
18 Transcript, page 4 , lines 32 – 46 (page 66 of the PBQ file).
19 Exhibit 2.
20 R v Crawford, Patea & Patea [2018] QSC 122 (page 501 – 514 of the PBQ file).
21
Transcript, page 18 , lines 13 – 16 (page 52 of the PBQ file).
13
14
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HIS HONOUR:

Now. At that point, that’s the end of the involvement of Lionel
Patea and Nelson Patea, correct?

Mr CASH:

That’s so. Yes. That’s so…

The submissions of the applicant
[25]

The solicitor for the applicant in both his written 22 and oral submissions 23, relied upon the
content of the agreed statement of facts and the sentencing proceedings, as
evidence that the applicant did not have any knowledge of where the deceased was
taken after the assault, and where and how the deceased was disposed of.

[26]

It was further advanced on behalf of the applicant that by entering a plea of guilty
and accepting as true the content of the statement of facts, he has in fact
cooperated to the extent that he can 24.
DP SHARP:

And so your submission would be that that cooperation by
entering the plea of guilty and accepting those facts, he’s
cooperated to the extent that he can?

MR MacCALLUM:

Absolutely, yes.

He can’t cooperate any further, in my

submission. And, in fact, the only thing I’ll say about whether
it’s benefited him, it seems to have benefited Stockman more
than anyone because the parole board accepted that he was
cooperative and released him on the basis that he was able to
demonstrate or locate or show the investigators the location of
where the body was initially or where it was burnt and he
necessarily was the one who benefited from that. But he was
able to - -

DP SHIELDS:

Well, with - - -

MR MacCALLUM:

My client wasn’t able to avail himself of any – of that
opportunity to demonstrate where the remains are because it
was not in his knowledge.

22
23
24

Written submission on behalf of the applicant at [2].
Transcript, page 9 , lines 30 – 46. (pages 575 – 574 of the PBQ file).
Transcript, page 6 , line 45 to page 7 line 44. (page 572 of the PBQ file).
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[27]

During the hearing the applicant gave evidence confirming his lack of knowledge or
involvement in the disposal of the deceased 25:
Q.

Yes. Can I ask you this, Nelson; at any time did you have knowledge of the
disposal of Mr Dufty’s remains?

A.

No.

Q.

Is the first – or sorry when was the first time you gained knowledge of how his
remains may have been disposed?

A.

When I received the brief – the statement, sorry, first from the brief.

Q

Yes. And whose statement was that specifically?

A.

I think it was Clint Stockman’s.

Q.

Did you have any knowledge prior to that of how the body was disposed?

A.

No, I didn’t have any knowledge.

Q.

After reading that particular statement, could you confirm or deny that was
how the body was disposed?

A.

I don’t know if that’s what happened, but I guess, yeah, that may have been
what happened.-

Q.

Yes?

A.

But I don’t know that.

Discussion
[28]

Pursuant to section 193A(7)(a)(i) of the CSA, the Board must have regard to a written
report of the Commissioner of Police (‘the report’) stating whether the applicant has
given any cooperation in the investigation of the offence to identify the victim’s
location.

[29]

The report details the applicant’s lack of cooperation with police up until 13 September
2018. The report concludes by stating 26:
Nelson Patea has not cooperated with police at any stage of the investigation. No
evidence was forthcoming during the investigation to indicate that he was present or
involved in the disposal of the deceased body. He has denied any knowledge of
what happened to the deceased’s remains, and initially on 2 November 2015 denied
knowing the deceased. He has not offered any cooperation.
[emphasis added]

25
26

Transcript, page 16 , lines 13 – 29(page 565 of the PBQ file).
Queensland Police Service Prisoner Cooperation Report dated 19 September 2018 (page 517 of PBQ file).
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[30]

As aforementioned, the applicant did take part in a recorded conversation with
Detective S/Constable Kidd on 13 September 2018, which included the following:
Kidd:

Yep, did you want to make any comment at this point in time?

Patea: No, I wasn’t charged with um interfering with the corpse.
Kidd:

Yep.

Patea: You can read the transcripts I had nothing to do with it.
Kidd:

Yep, I’m aware of the job. I’m involved in the investigation so, as I said at the
very beginning anyone who is charged in relation to the

Patea: I know what you said, but I can’t tell you something that I don’t know.
[emphasis added]

[31]

The statement made by the applicant to police on 13 September 2018 is consistent with
what police uncovered during their investigation and the agreed statement of facts
tendered during the applicant’s sentence hearing. It is also consistent with the
sentencing remarks of both Justices Boddice and Burns.

[32]

In addition to the report, the Board must 27 have regard to any information the Board
has about the prisoner’s capacity to give the cooperation. In this case, the applicant
had no knowledge of or involvement in the disposal of the deceased’s body.

Conclusion
[33]

27

In this matter, the Board is satisfied, in terms of section 193A(2) of the Corrective Services
Act 2006, given that the applicant did not have the capacity to give cooperation in
the investigation of the offence to identify the deceased’s location.

Section 193A(7)(ii) of the Corrective Services Act 2006.
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